Appendix 15 ii

The Statutory Nuisance (Appeals) Regulations 1995 provide as follows:
Appeals under Section B0(3) of the Environmental Protectinn Act 1990 (“the 1990 Act”)

2(1) The provisions of this regulation apply in relation to an appeal brought by any person under section 80(3) of the 1990 Act against an abatement
notice served upon him hy a local autharity.

The grounds on which a person served with such a notice may appeal under section 80(3) are any one or more of the following grounds that are
appropriale in the circumstances of the parlicular case

that the abalement notice is nol justified by section 80 of the Act;

thal there has been some informality, defect or ervor in, or in connection with, the abatement notice;

thal the authorily have refused wmeasonably to accept compliance with aliernative requirements, or that the requirements of the notice are otherwise
unreasonable in character or extent, or are unnecessary;

that the time, or, where more than time is specified, any of the limes, within which the requirements of the abatement notice are to be complied with is
not reasonably sulficient for the purpose.

Whete the nuisance ta which the notice relates —

i} is a nuisance falling wiihin section 79(1)(a), (d}, (e), (f) or (g) of the 1990 Act and arises on industrial, trade or business premises, or

i} is a nuisance Falling within section 79(1)(b) of the 1990 Act and the smake is emitled from a chimney, that the best practicable means were used to
prevent, or to counteract the effects of, the nuisance;

that, in the case of nuisance under section 79(1)(g) of the 1990 Act, the requirements imposed by the abalement notice by virtue of section 80(1)(a) of
that Act are more anerous than the requirements for the lime bemng in foree, in relation 1o the noise 1o which the notice relates, of -

i} any nolice served under section 60 or 66 o' the Control of Pollution Act 1974 (“the 1974 Act”), or

ii} any consent given under section 61 or 65 of the 1974 Act, or

i1} any determination made under section 67 of the 1974 Act,

that the abatement notice should have been served on some person instead of the appellant, being

i) the person responsible for the nuisance, or

i) in the case of a nuisance arising from any defect of a structural character, the owner of the premises, or

iii) in the case where the person responsible for the nuisance cannot be found or the nuisance has not yet oceurred, the owner or occupier of he
premises;

that the abatement notice might lawlully have been served on some person instead of the appellant being —

i) in the case where (he appelinnt is the owner of the premises, the nceupier of the premises, or

ii) in the casc where the appellant is the occupier of the premises, the owner of the premises and that it would have been equitable for it to have been
50 setved;

that the abatement nolice might lawfully have been served on some person in addition ta the appellant, being -

i} a person also responsible for the nuisance

i1) a person wlio is also an owner of the premises, or

iti) a person who is also an occupier of the premises,

and that it would have been equilable for it to have been so served.

Ifand so far as an appeal is based on the ground of somie informality, defect or error in, or in connection with, the abatement netice, the cowrt shall
dismiss the appeal if it is satisfied that the informality, defect or error was not a material one.

Where the grounds upon which an appeal is brought include a ground specified in paragraph (2) (h) or (i) above, the appellant shall serve a copy of his
natice of appeal on any other person referred to and in the case of any appeal to which this regulation applies he may serve a copy of his notice of
appeal on any other person having an estate or interest in Lhe premises n question,

On the hearing of the appeal the court may -

quash (he abatement notice to which the appeal relates, or

vary the abatement notice in favour of the appeliant, in such manner as it thinks fit, or

dismiss the appeal;

and an abatemenl notice which is varied under sub-paragraph (b) above shall be final and shall otherwise have elfect, as se varied, as if it had been so
made by the local authority.

Subject to paragraph (7) below, on the hearing of the appeal the court may make such order as it thinks fit

with respect to the person by whom any work is to be executed and the contribution 1o be made by any person towards the cost of work, or

as o the proportions to which any expenses which may become recoverable by the authority under Part 111 of the the 1990 Act are to be borne by the
appellant and by any other person.

In exercising its powers under pavagraph (6) above, the court -

shall have regard, as between an owner and an occupier, to the terms and conditions, whether contractual or statutory, of any relevant tenancy and to
the nature of the works required, and

shall be satisfied, before it imposes any requirement thereunder on any person other than the appellant, that thal person has received a copy of the
notice of appeal in pursuance of paragraph (4) abave,

Suspension of Nolices

3{1) Where -

an appeal is brought against an abalement notice served under section B0 of the 1990 Act, and

either —

compliance with the abalement notice would involve any person in expenditure on the carrying out of works before the hearing of the appeal, or

{ii) in the case of a nuisance under section 79(1)(g) of the 1990 Act, the noise to which the abatement notice relates is noise caused in the course of the
performance of some duty imposed by law on the appellant, and

(c) either paragraph (2) does not apply, or if it does apply bul the requirements of paragraph (3) have not been met, the abatement notice shall be
suspended umil the appeal has been abandoned or decided by the coun.

(2} This paragraph applies where -

the nuisance 1o which the abatement notice relales —

{1} is injurious to healih, or

(ii) is likely to be of a limited duration such thal suspension of the nolice would render the notice of no praclical effect,

Or

the expenditure which would be incurced by any person in the camying oul of works in compliance with the abatement notice belore any appeal has
been decided would nol be disproportionate to the public henefit to be expected in that period from such compliance.

{3) Where paragraph (2) applies to the abatement notice -

shall include a statement thal paragraph (2) applies, and that as a consequenee it shall have effect notwithstanding any appeal to 8 magistrates” court
which has not been decided by the courl, and

shall include a statement as to which of the grounds set out in paragraph (2) apply.



